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O Mr. Jack Gould r";^ 
^ Office of General Counsel za 
^ Federal Election Conunission ^ — 
^ 999 E Street, NW 
tn Washington, DC 20463 
ST 
^ Re: MUR 6054 -1099 L.C. d/b/a Ventoe Nissan Dodge, Donald M. CaldweU, 
^ and Brad S. Combs 
r l 

Dear Mr. Gould: 

This letter constitutes a consolidated response submitted on behalf of 1099 L.C. d^/a Venice 
Nissan Dodge, Dondd M. Cddwell, and Brad S. Combs (collectively "Respondents") in relation 
to the August 19, 2009 Factud and Legd Andyses issued by the 
Federal Election Commission ("FEC"). 

This matter arose fix>m an August 19, 2008 complaint filed by Citizens for Responsibility and 
Ethics in Washington ("Complaint"). Afier a thorough review of the facts alleged in the 
Complaint, the Factud and Legd Andyses, 

it is clear only weak circimistantial evidence 
supports tiie allegations. Therefore, I respectfuUy request that the FEC dismiss the Complaint as 
it relates to Respondents. 

Statement of Facts 

1099 L.C. d/b/a Venice Nissan Dodge ("Venice Nissan Dodge") is a limited liability company 
("LLC") organized in the state of Florida.' Venice Nissan Dodge has elected to be taxed as a 
partnership by the IRS in accordance witii 26 C.F.R. § 301.7701-3. 

' Under Florida state law, limited liability companies can use the abbreviation "L.C." in their name ifit operated 
under that name prior to July 1,2007; see Florida Stat. § 608.406(4). 
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Shelby Curteinger is an owner at Vemce Nissan Dodge. Don CddweU is the generd manager at 
Venice Nissan Dodge. Brad Combs is the finance manager at Venice Nissan Dodge. David J. 
PadiUa and Carlo A. Bell were finance managers at Vemce Nissan Dodge until 2007. to 
September 2005, severd Vemce Nissan Dodge employees contributed to Vem Buchanan for 
Congress (Conunittee ID: C00412759) including Shelby Curteinger, Don CddweU, Carlo BeU, 
William Mdlins, Marvm White, Jade Prater, and Jason Martm. Brad Combs and David PadiUa 
did not contribute to Vem Buchanan for Congress to 2005. 

Response 

CO to the Factud and Legd Andyses, the FEC found reason to beUeve Vemce Nissan Dodge, Don 
^ CddweU, and Brad Combs violated the Federd Election Campdgn Act of 1971, as amended 
^ ("FECA"). Spedficdly, the FEC fi>und reason to beUeve Venice Nissan Dodge and Don 

CddweU violated 2 U.S.C. § 441 f by making contributions m the name of another and that 
vs[ Vemce Nissan Dodge violated 2 U.S.C. § 441 a(a) by makmg excessive partnerdup 

contributions. The FEC dso fi>und reason to believe Brad Combs assisted Vemce Nissan Dodge 
P in violating 2 U.S.C. § 441f to tiie case of Vemce Nissan Dodge and Don Cddwell, the FEC 

fi)und reason to beUeve the FECA violations were knowing and wiUfiil. 

Respondente Did Not Make Contributions in the Name of Another Person 

Title 2, Section 441 f of the United Stetes Code prohibite the makmg of a contribution in the 
name of another person. The swom stetements fiom Shelby Curtsmger, Don Cddwell and Brad 
Combs clearly stete that they did not reimburse or compensate or attempt to reimburse or 
compensate anyone for campdgn contributions to Vem Buchanan for Congress. 

Shelby Curteinger demes dl the dlegations contamed in the Factud and Legd Andyses on 
bdulf of Vemce Nissan Dodge. Mr. Curtemger denies having any knowledge of 
rdmbursemente or compensation or attempted reimbursemente or compensation m connection 
with campdgn contributions to Vem Budianan for Congress. Mr. Curtemger dso demes any 
knowledge of coerdon m connection with any campdgn contributions. See Exhibit A, 

Don Cddwell demes dl the dlegations conteined in the Factud and Legd Andyses that pertdn 
to him. Mr. Cddwell demes reimbursing or compensating or attempting to rdmburse or 
compensate anyone to connection with campd^ contributions to Vem Buchanan for Congress. 
Mr. Cddwell dso demes coerctog or attempting to coerce anyone in connection with any 
campdgn contributions. See Exhibit C, and Exhibit D, 
Paragraphs 2 through 5. 

Brad Combs demes dl the dlegations contamed m the Factud and Legd Andyses that pertam to 
him. Mr. Combs demes assistmg Vemce Nissan Dodge with the rdmbursement or compensation 
or attempted reimbursement or compensation of anyone m connection with campdgn 
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contributions to Vem Buchanan fin- Congress. Mr. Combs dso specificdly denies the dlegation 
by David PadiUa that anyone would be rdmbursed and provided additiond compensation for 
contributing to Vem Buchanan for Congress. See Exhibit F, 

and Exhibit G, Paragraphs 2 through 9. 

In addition to the swom stetemente of Respondente, with one possible exception, no documente 
have been discovered that support the contribution to the name of another dlegations contdned 
in the Factud and Legd Andyses. The one jEffguable exception is a $5,000 chedc on Sqptember 
16, 2005 that was discovered during the document review process. See Exhibit B, VND 170. 

(N This disbursement was tedinicdly pdd to "Cash," 
^ However, Respondente are providing copies of the check in the interest of fiiU 
^ disclosure. This cash was used to pay a "fast start" bonus distributed by Don CddweU to Carlo 
^ Bell, Jason Martin, WUliam Mdlins, Jack Prater and Marvin White. Other than the tinting of 
Nl these bonuses as they relate to the dlegations contdned in the Complamt, there is nothing 
ST unusud about the transaction. These bonuses were pdd to the normd course of business and the 
^ fast start bonus pdd on September 16, 2005 was no different than bonuses pdd before and afier 
^ that date. See Exhibit D, Paragraph 5d. The fact the transaction was documented totemdly and 
^ is bdng disclosed to the FEC indicates tiiere has been no attempt to hide the transaction by 

Vemce Nissan Dodge or Don Cddwell. 

Respondente Did Not Coerce Campdgn Contributions 

The swom stetemente fiom Shelby Curtemger, Don Cddwell and Brad Combs clearly stete they 
did not coerce or attempt to coerce Carlo BeU, David PadiUa, or anyone other Vemce Nissan 
Dodge employee mto making campdgn contiibutions to Vem Buchanan for Congress. Don 
CddweU specificdly demes telling any Venice Nissan Dodge employees they "needed to 
contribute to the campdgn of Vem Buchanan" or askmg Carlo BeU if he was "on the team." See 
Exhibit D, Paragraph 5. Brad Combs spedficdly denies asking any Venice Nissan Dodge 
managers to be part of a "ded" to contribute to Vem Buchanan for Congress in retum for 
rdmbursement and additiond compensation. See Exhibit G, Paragraphs 2 through 9. 

to addition to the swom statemente of Respondente, no documente have been discovered that 
support the "element of coerdon" dlegation contamed in the Factud and Legd Andyses. 

Respondente Did Not Make Excessive Contributions 

Titie 2, Section 441a(a) of the United Stetes Code linute the amount a person can contribute to 
federd candidates and conunittees per election. Vemce Nissan Dodge is a linuted Uability 
company organized under the laws of the stete of Florida and taxed as a partnership by the IRS m 
accordance with 26 C.F.R. § 301.7701-3. Under FEC regdations, Vemce Nissan Dodge was 
eligible to make a contribution of $2,100 per candidate, per dection or a totd of $4,200 during 
the 2005-2006 election cycle. 
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However, there is no evidence Venice Nissan Dodge made any campdgn contributions during 
the 2006 election cycle, much less any excessive contributions. Nothing contained in the 

or swom stetemente of Respondente supports the excessive contributions 
dlegation contdned in the Factud and Legd Andyses. 

Venice Nissan Dodge and Don CddweU Codd Not Have Knowindv and 
Willfully Violated Federd Campdgn Finance Law 

Titie 2, Section 437g of the Umted Stetes Code sete pendties and procedures where the FEC 
Nl finds there was a "knowing and willful" violation of FECA. 
^ contdn no indication of a "knowing and 
^ willful" violation of FECA - dther by Venice Nissan Dodge as an entity or by anyone employed 
^ at Venice Nissan Dodge during 2005. The Legd and Factud Andyses do not assert that Brad 
tfi Combs knowingly and willfidly violated FECA. 

^ Even assuming the dlegations contdned in the Complamt are accurate, there is no evidence 
^ Vemce Nissan Dodge or Don Cddwell codd have "knowingly and willfully" violated FECA. 

Vemce Nissan Dodge polides dlow ody for the rdmbursement of legitimate business expenses 
and require that compensation be based on performance. See Exhibit A, 

The swom stetement fiom Don Cddwell stetes that he had no previous knowledge of 
campdgn finance laws and no previous involvement with politicd campdgns. See Exhibit D, 
Paragraph 2. 

Aside from the questionable dlegations conteined in the Compldnt, there is no evidence of any 
violation of FECA at Venice Nissan Dodge. 

No attempt to hide any 
activity has been engaged in by Vemce Nissan Dodge or Don Cddwell. There is no evidence 
that dther Vemce Nissan Dodge or Don Cddwell acted with "such reckless disregard of the 
consequences as to be eqmvdent to a knowing or willful violation." to addition, the fact the 
September 16,2005 check pdd to cash was documented intemdly and is now bdng disclosed to 
fhe FEC demonstrates there was no "elaborate scheme" to disguse anyone's actions in this case. 

The Legd and Factud Andvses are not Supported bv the Evidence 

The Factud and Legd Andyses appear to accept as fact the stetemente of Carlo Bell and David 
PadiUa, while ignoring or discounting the stetemente of Don CddweU, Brad Combs, Jack Prater, 
WiUiam Mdlins, Marvin White, and Jason Martin. See Factud and Legd Andysis for 1099 
L.C. d/b/a Venice Nissan Dodge at p. 4 lines ,1-4 and 9-12. The Factud and Legd Andyses rely 
dmost exclusively on the Complamt which in tum is based upon 2 disgruntied former employees 
who may not be reUable witnesses. The dlegations contdned in the Compldnt are based on the 
recoUections and interpretetions of Carlo BeU and David Padilla regardmg conversations that 
took place 3 years previously. As discussed in Respondent's responses to the Compldnt, there is 
evidence that these recoUections and interpretetions are not accurate. The credibility of Mr. BeU 
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and Mr. Padilla is fiirther damaged by the fact both are currentiy involved in litigation agdnst 
Vemce Nissan Dodge, as noted in Don CddweU's swom stetement. See Exhibit D, Paragraph 6. 

Even assuming the dlegations contdned to the Compldnt are accurate, at worst the violations 
were minor and madvertent. The dollar amount ($5,000) and the number of individuds (8) 
involved are smdl. The $1,000 contributions in question were weU below the $2,100 per 
candidate, per election or $4,200 per cycle limit to 2005-2006. If a scheme existed to violate 
FECA, a position which is not supported by the evidence, it was not an elaborate or ambitious 
one. 

CO Condusion 
00 

P After a thorough review, aside fix>m the dubious recollections of 2 former employees about 
^ activities that took place 4 years ago and weak drcumstantid evidence surrounding the bonuses 
^ pdd on Sqitember 16,2005, no other direct or indirect evidence existe to support the dlegations 
<qr contdned to the Factud and Legd Andysis. todividuds at Venice Nissan Doidge were engagmg 
P in protected First Amendment activity when they involved themselves with the Buchanan 
^ campdgn. Respondente have dready devoted considerable time and expense to responding to 

these dlegations. It is very likely this investigation will deter at least some of the mdividuds 
involved fiom partidpating in the politicd process in the future. Based on the foregoing, I 
respectfully request the FEC disnuss the Complamt as it relates to Respondents. 

Smcerely yours, 

rD& KNIGHT LLP 

stopher DeDic; 

#8834904 vl 


